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Randolph Wind Energy Systems Ordinance
A. Purpose: This ordinance is adopted in accordance with the provisions of RSA 674: 62-66 and 674:21 (ii) and the purposes outlined by RSA 672:1 I-III-a and RSA 162-H, with the aim of providing a permitting process for wind energy systems subject to the Town’s jurisdiction. It applies to all such systems, whether they are designed to produce energy for use on-site or off-site. The requirements and standards set forth herein are intended to ensure that the construction, use, maintenance and decommissioning of such systems are accommodated, while protecting the public health, safety and welfare and scenic amenities of the Town.
B. Definitions:
a. “Net metering” shall mean the difference between the electricity supplied to a customer over the electric distribution system and the electricity generated by the customer’s wind energy system  that is fed back into the electric distribution system over a billing period.

b. “Off-site system” shall mean a wind energy system designed to produce electric power, when the Board determines that a significant amount of such power is intended for use outside the property on which it is generated.

c. “On-site system” shall mean a wind energy system designed to produce electric power primarily for the benefit of the property on which it is located or, in the case of excess power production, for the electric utility providing power to such property.
d. “Shadow flicker” shall mean the visible effect when rotating blades of a wind generator cast shadows on the ground and nearby structures causing a repeating pattern of light and shadow. 
e. “System height” shall mean the vertical distance from ground level to the top of the wind generator blade when it is at its highest point. 
C. Procedure for Review:  Except where jurisdiction of the town of Randolph is preempted by state law, no wind energy system subject to the jurisdiction of the Town of Randolph shall be constructed or otherwise introduced or shall be physically modified without a conditional use permit and all applications for such permits shall observe the following procedure:
a. Conditional Use Permit: A permit for a wind energy system shall be treated as a conditional use permit and shall be issued by the Planning Board under the authority of RSA 674:21 (ii). 
b. Pre-application Review (recommended):
i. An applicant may appear at a meeting of the Planning Board for a non-binding discussion. Such discussion shall be informal and directed toward:

i) reviewing the basic concepts of the proposal;
ii) reviewing the Town’s regulations as they may apply to the proposal, together with a determination as to whether the proposal would relate to an “on-site” or “off-site” system;
iii) making a determination as to whether the Town’s Site Plan Review Regulations would be applicable to the Planning Board’s review of proposal; and
iv) Advising the applicant as to all of the State and local requirements which would apply to the proposal.
c. Completed Application
i. An application and check list provided by the Board shall be completed with information considered sufficient to invoke jurisdiction of the Board and shall be filed only at a regularly scheduled meeting of the Board and the Board shall make a determination as to whether or not it meets the requirements of a completed application at the next scheduled meeting after such filing.

ii.  A completed application shall include;
i) all data required in subsections f and g below;
ii) a completed checklist;
iii) where applicable, all information and data required by the Town’s Site Plan review regulations; and 

iv) a list of abutters together with all fees required by the Board for notices and administrative fees; however the payment of such fees shall not preclude the Board from later imposing upon the applicant the costs of studies or consultants as provided by Section E below. 

iii. An application that is considered complete shall be submitted and considered only at a regularly scheduled meeting after due notification as required by subsection h below, provided that no further notification shall be required if the meeting is the continuation of a properly notified previously adjourned meeting.
iv. Only the Planning Board has the authority to decide whether or not an application meets the requirements for a completed application and acceptance of a submitted application as complete requires the affirmative vote of a majority of the members of the Planning Board present.
v. An application may be rejected by the Planning Board without a public hearing on the grounds of failure of the applicant to supply required information or to pay fees as required by this Ordinance. The Board will inform the applicant of the respect(s) in which the application is not complete.
vi. Acceptance of an application as complete shall be recorded in the minutes of the meeting and shall mark the start of the 65-Day review period within which the Board needs to rule on the application.
d. Planning Board Action on Completed Application
i. The Board shall act to approve, conditionally approve or disapprove a completed application within sixty-five days of the vote accepting the application as complete. Where applicable, the review shall be undertaken in conjunction with a Site Plan review.
ii. The Board may apply to the selectmen in writing for an extension not to exceed an additional ninety days before making a decision with regard to an application and, if such extension is approved, shall make it decision within the period of the extension. An applicant may waive the requirement for the board to act within the prescribed time period and consent to such extension as may be mutually agreed.
iii. Approval of the application shall be certified by the signatures of three members of the Planning Board on the application and entered in the minutes of the Board.
iv. Disapproval of the application shall be stated in the minutes of the Planning Board with the grounds for such disapproval and shall be conveyed to the applicant in writing.
v. If the Planning Board does not act on the completed application within the time period prescribed, including any extension thereof, the applicant may request the selectmen to order the Board to act within thirty days from the date of the order. If the Board does not act within the thirty day period, the selectmen shall certify the application as approved.
vi. The Planning Board may determine whether or not an applicant for a conditional use permit for an off-site system shall be required to post a bond in an amount adequate to cover the cost of removal of such system should the system, or any part thereof, be abandoned.
e. Conditional Approval: The Planning Board may grant conditional approval of an application in accordance with the provisions of RSA 676:4 1(i) 
f. Contents of  an Application: Applications submitted to the Planning Board shall contain a site plan with the following information with respect to the applicant’s property and all other areas within a 1000 foot radius of the proposed tower location: 
i. Property lines and physical dimensions of applicant’s property and all other areas within a 1000 foot radius of the proposed tower location;
ii. Location, dimensions and types of existing major structures on the applicant’s property and all other areas within a 1000 foot radius of the proposed tower location;

iii. Location of the proposed wind energy system, foundations, guy anchors and associated equipment;

iv. Blueprints or drawings of the tower and its foundation showing construction details, including the height above ground at their lowest point of the rotor blades, ladders for climbing the tower and fences or other steps taken to prevent the system from becoming a hazard;
v. Setback requirements as called for in this ordinance;
vi. The rights-of-way or traveled ways of all public highways, private roads and any shared driveways used by more than one landowner if contiguous to the property or within a 1000 foot radius of the proposed tower location;
vii. Any overhead utility lines crossing the applicant’s property or adjacent to it or within a 1000 foot radius of the proposed tower location;
viii. Wind energy system specifications, including manufacturer, model, rotor diameter, tower height, tower type, nameplate and generation capacity;
ix. Any wind energy system that will be connected to a power grid shall include a copy of the application for interconnection with the electric utility provider;
x. Sound level analysis prepared by the wind energy system manufacturer or qualified engineer;
xi. Electrical components in sufficient detail to allow for a determination that the manner of installation conforms to the NH State Building Code;
xii. Evidence of compliance with Federal Aviation Administration requirements or of their non-applicability;
xiii. Evidence of insurance coverage against the possibility of a failing system being a danger to neighbors or the public; 

xiv. List of abutters to the applicant’s property; and

xv. Such additional information as the board may require to carry out the purposes of this ordinance. 
g. Application in the Case of an Off-site system: An applicant seeking a conditional use permit for an off-site system shall, in addition to the material listed in subsection (b) above, provide the Planning Board with the following information:
i. Identification of the properties to be served by the power produced with a description of the manner in which the power is to be transmitted.
ii. Describe in reasonable detail the type and size of each major part of the proposed facility; 
iii. Identify both the preferred choice and any other choices for the site of each major part of the proposed facility; identify, also, the preferred route or routes, and possible alternatives, for lines or other mechanisms for transmitting the power;
iv. Describe in reasonable detail the impact of each major part of the facility of the environment for each site proposed;

v. Describe in reasonable detail the applicant’s proposals for studying and solving environmental problems; and
vi. Describe in reasonable detail the applicant’s financial, technical and managerial capability for construction and operation of the proposed facility.
vii. Where applicable, any additional information required under the Town’s Site Plan Review regulations

h. Abutter and Regional Notification:  If the applicant is seeking a conditional use permit to construct an on-site system, the Planning Board, following its standard procedures, shall schedule a public hearing on the matter and, in accordance with RSA 674:66 shall send notifications thereof by certified mail to the applicant, all abutters of the property on which the system is to be constructed and the Board of Selectmen. If the applicant is seeking a permit to construct an off-site system, notifications shall in like manner also be sent to the abutters of each site of any major component of the facility and to owners of other properties which are, in the opinion of the Board, likely to be impacted by the proposed facility. All notices shall inform the recipients of a thirty day period within which they have the opportunity to submit written comments to the Board. The cost of notifications shall be borne by the applicant. Abutters and the public may but need not respond to the notifications with comments in writing and may but need not attend the public hearing in person. The applicant or representative of the applicant shall be expected to attend the hearing to respond to Board questions or concerns. The Board shall also review the application for regional impact in accordance with RSA 36:55. If the proposal is determined to have regional impacts, the Board shall follow the procedures set forth in RSA 36:57, IV.
i.   Appeal: Any person aggrieved by the approval of an
application by the Planning Board may administratively appeal   to the Board of Adjustment
D. Standards: The Planning Board shall evaluate the application for 

     compliance with the following standards:
a. Tower Setbacks: The setbacks for a tower shall be calculated by multiplying the following minimum setback requirement numbers by the system height and measured from the center of the tower base to property line, public roads or nearest point on the foundation of an occupied building:

i) occupied building on participating landowner

property = 0
ii) occupied building on abutting property = 1.5

iii) property line of abutting property and

utility lines = 1.1

iv) public or private roads or shared driveways used by more than one landowner = 1.5

b. Structure Setbacks: Setbacks for other structures associated 

     with a wind energy system must meet the setback requirements 

     for buildings established by the Randolph Land-Use  

     Regulations.
c. Guy Wires: Guy wires used to support a tower are exempt from setback requirements. 

d. Tower Height: The maximum tower height shall be restricted

     to 35 feet above the tree canopy within 300 feet of the tower. In

     no situation shall the tower height exceed 150 feet.
e. Sound Level: No part of a wind energy system subject to the 
     jurisdiction of the Town shall produce a noise level exceeding
     55 decibels using the A scale (dBA), as measured at the
     property line nearest to the structure emitting the noise.
f. Shadow Flicker: Wind energy system towers shall be sited in a

     manner that does not result in significant shadow flicker

     impacts on residents of properties abutting and in the vicinity of

     the property on which the tower is situated. Significant shadow

     flicker is defined as more than 30 hours per year on buildings

     occupied by such residents. The applicant has the burden of

     proving that the shadow flicker will not have a significant

     adverse impact on neighboring or adjacent uses. Potential

     shadow flicker will be addressed either through siting or

     mitigation measures. 
g. Signs: All signs, including but not limited to flags, streamers and decorative items, both temporary and permanent, except for manufacturer identification and appropriate warnings, are prohibited on any part of a wind energy system,

h. Code Compliance: All parts of a wind energy system shall 

     comply with all applicable sections of the New Hampshire State

     Building Code.
i. Aviation: Wind energy systems shall be built to comply with all applicable Federal Aviation Administration regulations including, but not limited to, 14 C.F.R. part 77, subpart B regarding installations close to airports, and the New Hampshire Aviation regulations, including but not limited to RSA 422-b and RSA 424.

h. Visual Impacts: Towers shall not significantly impair a scenic vista or scenic corridor. Recognizing that wind energy systems are likely to pose some visual impacts due to the tower height needed to access wind resources and the need for wires or other conduits to transmit energy, the purpose of this section is to require the reduction or minimization of such impacts to the extent practicable.
i) The applicant shall demonstrate through project

           planning and proposed mitigation measures

           that the visual impacts of the wind energy

           system will be minimized for surrounding

           neighbors and the community. This may

           include, but not be limited to, information

           regarding the selection of sites, wind generator

           design or appearance, buffering and screening
           of structures and ground mounted electrical and
           control equipment. All electrical conduits shall
      be underground, unless the Planning Board

      issues a waiver of this rule.  

ii)       All structures erected or constructed as part of 
           a wind energy system shall be painted with a
           non-reflective, unobtrusive color that blends in
           with the surrounding environment, such as
           white, off-white or gray, except that 

           manufactured components may preserve the

           stock color as received from the manufacturer.
ii) No part of a wind energy system shall be 

          artificially lit unless such lighting is required by
          the Federal Aviation Administration (FAA). If
          lighting is required the applicant shall provide a 
          copy of the FAA determination to establish the 
          required markings and/or lights.
j. Approved Wind Generators: The manufacturer and model of

     the wind generator to be used in any on-site system must have 

     been approved by the California Energy Commission or the 

    New York State Energy research and development Authority, or 

    a similar list approved by the State of New Hampshire, if 

    available.

k. Utility Connection. If a proposed on-site wind energy system is to be connected to the power grid through net metering, it shall adhere to RSA 362-A:9. 

l. Access: The tower or towers installed as part of any wind 

     energy system shall be designed so as not to provide step bolts

     or a ladder readily accessible to the public for a minimum 

     height of 8 feet above the ground. All ground-mounted 

     electrical and control equipment and structures shall be labeled

     and secured with fences or other devices to prevent 

     unauthorized access. 

m. Blade Height: All wind generators for wind energy systems
     shall be designed so that the blades never come closer to the 
     ground than 30 feet.

n. Landscaping: Appropriate landscaping shall be provided to screen accessory structures from roads and adjacent residences.
o. Interference With Personal Communications: No wind 

     energy system shall interfere with the reception of radio, 

     television, wireless phone or other personal communications

     systems.
E. Studies and Consultants for Informed Decisions: At any time during the consideration of an application for a permit for a wind energy system the Board may, for the purpose of making an informed decision:
a. commission such studies, environmental assessments, power need assessments, legal reviews or other research as the Board may consider necessary;

b. appoint one or more consultants to assist the Board in

     ascertaining whether such application meets the standards and
     requirements of these Regulations and the Building and
     Electrical codes of the State of New Hampshire; or to review 

     claims made by an applicant regarding the limitations and 

     feasibility of alternative sites and technologies or any other 

     matter connected with an application.
c. The costs of any reviews referred to in this section, including 
     the fees or other charges incurred by the engagement of 

     consultants, attorneys or other persons asked to advise the 

     Board, shall be paid by the applicant. At the request of the 

     applicant the Board shall promptly provide a detailed

     accounting as provided in RSA 676:4-b.
F. Abandonment:

a. At such time as a wind energy system under the jurisdiction

     of  the Town, or any part thereof, is to be abandoned or 

     discontinued, the current owner of such system, or part thereof,  

     shall notify the selectmen by certified U.S. mail of the proposed 

     date of abandonment or discontinuation of operations.

b. Upon abandonment or discontinuation of  a wind energy system under the jurisdiction of the Town, or part thereof, the owner shall physically remove the abandoned or discontinued facilities, equipment, structures, wires, poles or other appurtenances installed under the permit approved by the Planning Board and shall restore the location of the system to its natural condition, except that any landscaping, grading or below-grade foundation may remain in the same condition as at the initiation of abandonment. Such removal shall take place within ninety days from the date of the notification to the selectmen, but, at the request of the owner, the selectmen may extend the period for an additional period. 
c. In the event that the owner of any wind energy system under the jurisdiction of the Town, or part thereof, fails to give such notification, a system, or part thereof, shall be considered abandoned or discontinued if the system, or part, is out-of-service for a continuous twelve-month period. At the end of this period, the selectmen may issue a Notice of Abandonment to the owner of such system, or part thereof, and shall forward a copy of the Notice to the Planning Board. The owner shall have the right to respond to the Notice within thirty days of receiving it, by appearing in person before the Planning Board at its next scheduled meeting.

d. After a review of the information provided by the owner, the Planning Board shall determine if the wind energy system, or part thereof, has been abandoned or discontinued. If it is determined that no abandonment or discontinuation has taken place, the planning Board shall vacate the Notice of Abandonment and notify the owner thereof.

e. If the owner does not respond to a Notice of Abandonment, or if, after review by the Planning Board, it is determined that the wind energy system, or part thereof, has been abandoned or discontinued, the owner of the discontinued facilities, equipment, structures, wires, poles or other appurtenances installed under the permit approved by the Planning Board shall remove the same at the owner’s expense within three months after receipt of the Notice, or within two months after the notification of the determination by the Planning Board. If the owner fails to complete such removal in timely fashion, the selectmen may purse legal action to have the removal take place at the owner’s expense, and such action may, where applicable, include the forfeiture of an applicant’s posted bond.   

G. Violation::

It is unlawful for any person to construct, install or operate a wind energy system which falls within the jurisdiction of the town, or any part thereof, that is not in compliance with this ordinance. Systems installed prior to the adoption of this ordinance are exempt from this ordinance except when modifications are proposed to the system.

H. Penalties: 

Any person who fails to comply with any provision of this ordinance or a permit issued pursuant to this ordinance shall be subject to enforcement of, and penalties provided under RSA 676.17
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